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The Transnationalization of Legal 

Education on the Periphery
Continuities and Changes in Colonial Logics for a 

“Globalizing” Africa

Michelle Burgis- Kasthala*

The postcolonial African university provided a particular vantage 
point from which to produce academic knowledge about a world 
shaped and divided by contradictory, and structurally antagonistic, 
social forces. In these accounts, the world comprised of competing (and 
often irreconcilable) economic, social, political, and cultural entities 
that could not be conceptualized as simply various instantiations of 
the same “global” reality.

— Isaac Kamola 2013, at 51

Recognizing the diversification, differentiation and expansion of 
higher education systems in Africa and the need to adapt the existing 
legal instruments and practices in order to promote the mobility of stu-
dents, teachers and researchers at the national, continental and inter-
national levels.

Preamble, Revised Convention on the   
Recognition of Studies, Certificates, Diplomas, Degrees and   

Other Academic Qualifications in Higher Education in — African 
States, December 2014 (the Addis Ababa Convention)

 * Senior Lecturer in Public International Law, University of Edinburgh. Many thanks to the won-
derful feedback of Sara Dezalay and the research assistance of Maddy Godwin.
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I.  Introduction

As centers of learning situated within particular matrices of power and 
economy, universities have always straddled a variety of local and nonlocal 
institutional and epistemic rationalities. Yet the breadth and depth of recent 
transnational trends in higher education suggest not only a quantitative, but 
potentially qualitative, change in the role of universities for servicing elites 
within a modern and globalizing knowledge economy. Accordingly, a vast 
literature on the so- called globalization of higher education has emerged 
that tends to characterize the sector’s evolution as either a story of oppor-
tunity or crisis (Chou, Kamola, and Pietsch 2016). Perhaps paradoxically, 
while Africa lags at the bottom of certain higher education globalization 
indicators, such as university league tables and per capita student spending, 
the continent also possesses extreme degrees of internationalization, 
whether through its student mobility or dependence on foreign funding and 
epistemic resources.

It is the contention of this chapter that it is only in studying higher educa-
tion on the periphery— in Africa— that we come to appreciate the pronounced 
contradictions and tensions inherent at the core of higher education today. 
We need to flip our thinking then on Africa to regard it intellectually as the 
most pronounced and concentrated site of transnationalized education be-
cause of its peripheral status. As this volume on the transnationalization of 
higher education is concerned with the specific focus of legal education, 
where possible, this chapter grounds its general narrative in examples of law 
and legal education across the continent, while noting the highly uneven 
availability of materials. Whether in (post)colonial Africa or capitals in the 
metropole, the success of the legal academy depends on its ability to ensure 
a semi- autonomous relationship with the state and the market. Legal educa-
tion then is a barometer of prevailing configurations of power/ knowledge in 
a given society. In the case of (post)colonial Africa, legal education continues 
to manifest significant epistemic and institutional dependence on and dom-
inance from Northern law schools and markets. Law and legal education are 
therefore a lens through which to assess the possibility of a truly equitable 
form of transnational higher education today.

Perhaps more significantly for this volume and this chapter is to develop 
critical approaches for appraising the phenomenon of transnational legal ed-
ucation. This chapter argues that thinking through the idea of “Africa” can 
provide such a critical lens in forcing us to rethink the role of legal education 
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in the twenty- first century in a context of widening material and epistemic 
inequality. Continental countermovements such as regionalization cannot 
compete with the sheer predominance of Northern knowledge institutions, 
but their recent renaissance at least allows us the chance to evaluate the ex-
tent to which we are witnessing a shift from “the university in Africa” to the 
“African university” (Kamola 2014: 604). Greater Chinese support for higher 
education especially since 2000 also points to other possible pathways. Are 
counterhegemonic practices possible in Africa, and what role in particular 
does law play?

Even more simply in accounting for legal education in Africa, we first 
need to re- evaluate the idea of “Africa” itself in understanding its variegated 
experiences of globalization. Typically, Africa as an idea is either radically 
overdetermined or underdetermined. “Africa” regularly figures in modern 
parlance as an image of a large territorial land mass with underdetermined 
cultural variation. This lack of detail ensures that the idea serves as a trope 
for all things different, faltering or other. Such generalizations through use 
of the continental category of “Africa” produce a large part of the globe 
and its people as beset by existential lack. Counterhegemonic reactions to 
this reduction of Africa can play out then through pan- African initiatives, 
whether at the educational level or a range of legal, political, and cultural 
connections. Yet countering such gestures is the simultaneous overdeter-
mination or fragmentation of Africa, particularly in the international non/ 
governmental grey literature which disaggregates the continent into North 
Africa (which is then often aligned racially/ linguistically with Arab West 
Asia) and sub- Saharan Africa. Such accounts ensure a bifurcated mental 
map and the scholarly challenge of forming a continent- wide account of 
various policies.

Given the vastly disparate level of available material about different 
African countries and regions, this chapter cannot hope for any degree at 
systematicity. Instead, it seeks to interrogate the idea of “Africa” itself along-
side “globalization” through shifts in education policy during colonialism 
until the present. Ferguson here is useful, first on Africa in general as a

category through which a “world” is structured— a category that (like all 
categories) is historically and socially constructed . . . but also a category 
that is “real”, that is imposed with force, that has a mandatory quality; a cat-
egory within which and according to which, people must live (Fergueson 
2006: 5).
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And second for his critique of the tendency to characterize globalization 
through the notion of “transnational flows” as for him, “[c] apital is globe- 
hopping, not globe- covering” (Fergueson 2006: 38). This requires then a 
focus on

the social relations that selectively constitute global society; the statuses 
and ranks that it comprises; and the relations, rights, and obligations 
that characterize it. To take seriously African experiences of the global 
requires that any discussion of “globalization” and “new world orders” 
must first of all be a discussion of social relations of membership, re-
sponsibility, and inequality on a truly planetary scale (Fergueson 
2006: 23).

“Africa” then is an idea and a place that is constantly remade, and here in 
this chapter, I consider the role of higher education and especially legal edu-
cation in shaping its future.

The chapter comprises five sections. First, in Section II, I explore how co-
lonial legal relations continued to shape legal education and institutions in 
Africa after independence. In Sections III and IV, I sketch out the nature 
of legal education within the context of postindependence policies span-
ning the periods of optimism and then radical degeneration in the higher 
education sector until the mid- 1990s. Section V begins by considering 
the role of international donors with their renewed support for higher ed-
ucation from the 1990s. I situate this policy shift within broader neolib-
eral mindsets, which have radically reshaped the role of the university in 
African society. This century has accordingly witnessed a steady increase 
in student enrolments internationally, regionally, subregionally, and nation-
ally, but often in profoundly inequitable ways (Chesterman 2009). New law 
schools in Africa abound whether as public or private universities but they 
are prohibitively expensive for many Africans, where tertiary enrollment 
rates of 7 percent lag far behind other regions (Boly 2018: 18). Accordingly, 
the chapter ends by considering the possibilities and limitations of higher 
education generally and legal education specifically in Africa, particularly 
through regionalization and harmonization efforts. It is noteworthy that 
significant gaps in available data prevent any comprehensive analysis of 
legal education in Africa, and linguistic barriers have oriented me to con-
centrate on Anglophone Africa.
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II. The Role of Law and Legal Education 
in Colonial Africa

Literature on the role of legal education in the modern nation- state 
highlights how the training of local elites in the semi- autonomous field of 
law plays a crucial role in the development and legitimation of state policy 
and rule (Dezalay and Garth 2011). Yet in precolonial Africa, this interre-
lationship between the state and the legal profession was largely absent in a 
context of a variety of parastate and imperial state- formations. Particularly 
in the north of the continent, Islamic madāris (schools) contributed sig-
nificantly to the training of scholars able to resolve disputes whether in the 
presence or absence of a state. Indeed, the world’s oldest university, Al- Azhar 
in Cairo, which began classes in 975, has maintained a strong tradition in 
Islamic law education under a range of foreign rulers as well as in the era 
of decolonization. Yet once European powers began to rule the continent, 
bifurcated legal systems emerged that tended to separate “state” or “public” 
colonial law from indigenous, customary practices. Such divisions persist, 
for example, across much of northern Africa with its rich Islamic law tra-
dition where “private law” retains strong sharī’a influences, whereas French 
civil law predominates for the remaining legal areas.1 Such divisions are also 
evident in the continuing division between customary and state law in many 
African jurisdictions.

Although Africa possessed an ancient academic tradition, the advent 
of colonialism meant that most institutions were either overshadowed or 
simply destroyed (Teferra 2007: 557). Today, Africans are aware of these 
centers of learning, but for Mamdani, “this historical fact is of marginal sig-
nificance for contemporary African higher education . . . [because the] orga-
nization of knowledge production in the contemporary African university is 
everywhere based on a disciplinary mode developed in Western universities 
over the 19th and 20th centuries” (Mamdani 2011). Colonial powers had no 
intention of replacing such indigenous centers of learning across the “dark 
continent.” Whether at the primary, secondary, or tertiary levels, education 
for Africans was not a priority for colonial overlords. In Francophone Africa, 
education was feared in general for its ability to instill resistance in the minds 

 1 This is not simply a product of European colonial rule, but it also arises from the nature of 
Ottoman law itself, which increasingly favored rule through the kanun (secular law) as opposed to 
sharī’a to address normative gaps, and the power of the ulema, which supported a radically dispersed 
practice of legal interpretation.
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of local subjects (Devarajan, Monga, and Zongo 2011: 135). Similarly, the 
British were suspicious of the disruptive power of legal education (Ndulo 
2002: 489), especially as “the Indian nationalist movement had been led by 
lawyers” (Ghai 1987: 751).

Given that the bifurcated customary and colonial legal system funneled 
almost all African legal issues into the customary system, it was also easy 
to neglect the training of local lawyers competent in both systems. British 
expatriates and Asians tended to populate the echelons of colonial bureau-
cracies and courts. Local Africans could provide forms of legal assistance as 
there was no formalized accreditation system, but demand for such services 
was not significant (Ghai 1987: 489– 490). Yet colonial powers had to provide 
better opportunities for professional education as a result of the undeniable 
contribution made by African troops and societies during the Second World 
War. Accordingly, privileged Africans took up scholarships to study at uni-
versities in the metropole in the hope of embodying colonial, modernizing 
mentalities on their return (Devarajan, Monga, and Zongo 2011: 135– 136). 
In the case of British African subjects seeking legal training, however, it was 
not universities but Inns of Court that provided their entry into legal prac-
tice.2 For example in Nigeria, this approach was formalized in 1945 when 
only those admitted to practice as barristers in Scotland, Ireland, or England 
were able to work in the jurisdiction (Manteaw 2007: 913). Later in 1959, out 
of 1,251 students enrolled at the Inns, 842 were from overseas, including 438 
from common law Africa (the largest number being from Nigeria) (Thomas 
1971: 6). Armed with this new knowledge, Dezalay points out that

lawyers in the colonial margins were positioned as allies of the Empire 
through the interlocking of law and literacy, as much as they were 
embedded in local nodes of power. They were at once, thus, collaborators 
and rebels, the necessary kingpins of the Empire while, as the “fighting bri-
gade of the people”, central cogs in its demise (Dezalay 2017: 25).3

 2 This was a particularly problematic aspect of colonial education during the early years of de-
colonization as pointed out in the Tananarive Conference Report: “In some countries, by tradition, 
certain professional training, e.g. in law and engineering, is wholly or in part in the hands of the 
professions themselves rather than the responsibility of the universities. This cannot be so in Africa, 
and the universities must be prepared to accept a wider range of professional training courses in 
response to local needs, whether or not such courses form part of the European university pattern” 
(UNESCO 1962).
 3 We can also conceive of indigenous lawyers as “a Frankenstein of colonial creation, doing much 
to dislodge the colonial establishment that gave them their profession[al] life” (Oguamanam and Pue 
2007: 783).
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Thus, during the colonial period, and despite its many constraints, indig-
enous lawyers could enter the legal arena in a form of dialogue and negotia-
tion about the nature of foreign rule (Karkwaivanene 2016: 333– 349).4 This 
fundamentally political reading of law would come to inform approaches to 
law and legal education in the early years of decolonization.

On the eve of independence in Africa, then, legal education for local 
Africans had improved, but with highly problematic and elitist results. 
Because training for the British bar focused on litigation, developing the 
skills to act as a solicitor was overlooked. Accordingly, both during and 
after independence in British Africa, there was no distinction drawn be-
tween barristers and solicitors, with a heavy bias toward seeing the law as 
that which played out in the courtroom. Prevailing legal cultures favored pri-
vate and commercial practice too and so lawyers had little interest or skill in 
public interest litigation (Manteaw 2007: 916). This tiny cadre of lawyers was 
also wholly inadequate for emerging African states. For example, in 1961 in 
Tanganyika (later Tanzania), only one out of 100 lawyers was African; less 
than 10 of around 300 Kenyan lawyers; and around 20 out of 150 in Uganda. 
Some states contained no lawyers whatsoever at the dawn of independence 
(Manteaw 2007: 915– 916). More significantly in terms of indigenous legal 
education, in 1961, there were “five times as many African students in the 
Inns of Court in London as there are in all the law departments (659) of 
all English- language universities of Middle Africa” (UNESCO 1962: 109 
and 149).

 III. Decolonization during the Cold War: The Promise 
and the Failure of Law and Legal Education in the African 

“Developmental University,” 1950s– 1970s

It was in spite of and yet because of these shortcomings that higher educa-
tion became a central tenet of postindependence developmental planning 
for the newly liberated African continent. Lofty aspirations for an African- 
centered approach to higher education had to accommodate the reality of a 
radically underresourced tertiary sector. For example, in 1950 out of thirty- 
four countries, only eleven had a university, yet by 1962, twenty- eight did. 
Over the same period, university numbers tripled from sixteen to forty- one 

 4 Also see Karekwaivanene 2016 and Karekwaivanene 2017.
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along with a 600 percent increase in student enrollments (Carrol and Samoff 
2004b: 77).5 Thus, for Mamdani, “the African university was mainly a post-
colonial development” (Mamdani 2012: 87).

From its inception in 1945 until today, UNESCO has played a unique 
role in the higher education of Africa, particularly in serving as a forum 
for agenda setting and as an information hub. During its first two decades 
in particular, UNESCO “aimed to shape higher education institutions ac-
cording to the development needs of newly formed nations” (Lebeau and Sall 
2011: 130). Thus emerged the idea of the “developmental university” in the 
Third World, which “promoted a curriculum organized around learning that 
could be productively applied immediately” (Lebeau and Sall 2011: 131).

Africa’s “powerful faith” (Lebeau and Sall 2011: 68) in the promise of de-
velopment through higher education is best captured in the official docu-
mentation from the 1962 Tananarive Conference on the Development of 
Higher Education in Africa. This UNESCO- sponsored event brought to-
gether thirty- one African member and associate members of UNESCO. Not 
only did it set out a comprehensive vision about the role of higher education 
for the coming decades across the continent, but it also served as a forum 
for international dialogue between African officials, UN personnel, and (for-
eign) tertiary sector experts who formulated background reports to inform 
the discussion and recommendations. Its unanimously approved introduc-
tory statement is worth quoting at length as it captures the hope felt across 
the continent at the time:

The establishment and development of university institutions in Africa raise 
fundamental issues of their precise role in African life. Should they merely 
perform the traditional functions which the universities of Europe have 
performed for centuries for their societies? Should they take on additional 
roles which, while radically distinguishing them from the older European 
institutions, fit them nevertheless for greater service to the African society? 
Can they effectively cope with the immediate and urgent demands made 
of them for the improvement of African society and at the same time re-
main loyal to the world standards of higher education institutions? African 
universities like their counterparts elsewhere have the responsibility to ad-
vance the frontiers of knowledge through teaching and research . . . The 

 5 An extreme example is that of Cairo University, which had 2,027 students during its first year. 
By 1983, although its buildings were designed to accommodate a maximum of 35,000 students, 
enrollments reached 150,000 students (Farag 2007: 700).
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African university cannot deviate radically from this basic pattern without 
losing its international identity . . . Consequently, in addition to the tradi-
tional role of giving a broad liberal education, African universities must re-
flect the needs of the African world by providing African society with men 
and women equipped with skills that will enable them to participate fully 
and usefully in the economic and social development of their continent . . .

 . . . Until recent times, education in Africa was entirely or mainly centred 
on the study of foreign civilizations. The mission of a university is to define 
and confirm the aspirations of the society which it is established to serve. 
The mission of African universities cannot be different. While wishing 
to make its full contribution to the universal stock of knowledge, African 
higher education must aspire to give African peoples their rightful place 
and to cement African unity for ever . . .

. . . African institutions of higher education are at once the main instru-
ment of national progress, the chief guardian of the people’s heritage and 
the voice of the people in the international councils of technology and 
scholarship. This triple role, progressive, conservative and collaborative, is 
an excitingly challenging one. The Tananarive Conference is confident that 
African higher education can and will rise successfully to this challenge 
(UNESCO 1962: 1– 3).

This vision of higher education as socially transformative emphasized 
“practical” subjects such as agriculture and engineering, along with the so-
cial sciences.6 Scholars of law and economics in particular would serve as 
continental trailblazers in public administration and developmental policy 
creation.7 According to such a “modernizing” mentality then, law and legal 
education was largely a technical tool for overall social improvement and 
“Relevance!” became the watchword (Carrol and Samoff 2004b: 79). Yet 
technical competence was not enough for fostering social transformation; 
a broad- based social education for lawyers was required so that they could 

 6 For example, in relation to Nigeria, see Oloruntoba 2014: 344; and Paul 1987: 18– 28 and 21– 22.
 7 UNESCO 1962, 54– 55. “It must be admitted that, in certain respects, the economist, the statisti-
cian, the lawyer and the sociologist must be more highly qualified in Africa than in other countries, 
for they will have less data and information (particularly of a statistical kind) at their disposal, they 
will be more isolated intellectually and forced to rely principally on their own knowledge and to trust 
to their imagination and personal judgment in situations in which their counterparts in the devel-
oped countries would consult specialists in other branches of study. However, this is felt to apply 
only to a comparatively small number of high- level specialists, such as economists responsible for 
the programming of development, managerial staff, economic advisers for government departments, 
research workers and, of course, university teachers themselves.”
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play a central role in all sectors of society (Kapinga 1992, 879). Writing from 
Tanzania in 1975, Harvey suggested that the

good lawyer is the one who knows also something of the society in which 
the law operates and the processes by which the law may change and be 
changed by that society. Thus we teach the law as it exists in East Africa 
today, but we do not stop there; we use this law as a firm base upon which 
future developments may be considered. In this way we hope to be able to 
produce lawyers who will have thoroughly mastered the techniques of the 
law . . . But over and above all these, they will have studied the law against 
the social and economic background of the East African jurisdictions, and 
will be in a good position to offer useful contributions to discussions on the 
problem of the law that ought to be in East Africa (Kapinga 1992: 880).

Whether through legal or nonlegal training, then, the developmentalist 
university and the developmental state were closely linked in this period of 
rapid institution building (Lebeau and Sall 2011: 131).

Yet while serving the interests of the new nationalist political elite, uni-
versities were also increasingly viewed with suspicion. “Officialdom came to 
equate critical thought with a critique of nationalism and the nationalism 
elite. Indeed, the university occupied a contradictory location, for the uni-
versity was an incubator of not only critical through but also a political 
counter- elite” (Mamdani 2012: 87). A fine balance was required that could 
accommodate the university as a site of training for new policy formation as 
well as an autonomous sphere for critical thought.8 This required “putting 
sheer numbers of scholars in place and creating a significant density of insti-
tutional life” whose realization across the continent was rare.9

Such political antagonisms over the university’s role were heightened by 
the far more pressing challenge of funding constraints. Accordingly, foreign 
intervention was crucial in underwriting these efforts not only in sheer fi-
nancial terms but also intellectually. Most pressing of course was that despite 
a significant state commitment to tertiary education funding, such sums 
failed to meet student enrollment projections, as contained in the Tananarive 
Conference. In 1962, there were 459 law students enrolled in middle Africa 
(Manteaw 2007: 917). Participants at the Conference sought to increase this 

 8 On these tensions, also see Oloruntoba 2014: 344.
 9 Nigeria and South Africa were two such examples: Mamdani 2012: 88.
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number to 3,075 by 1980. Such a projected increase required law schools. 
By 1972, 43 African universities housed a law faculty. Former colonial states 
as well as new players in the region— the United States, China, the Soviet 
Union, and US private charitable entities— provided a range of direct and 
indirect aid contributions to higher education. The main contributors in 
Africa from the 1950s to the 1970s were two national agencies— the United 
States Agency for International Development (USAID) and the British 
Inter- University Council for Higher Education Overseas (backed by the 
British Overseas Development Administration)— together with France and 
four major private philanthropic organizations— the Ford Foundation, the 
Rockefeller Foundation, the W.K. Kellogg Foundation, and the Carnegie 
Corporation of New York (Coleman and Court 1993: 14). Support from 
the Soviet Union, while not as large in monetary terms as the contributions 
from Britain or France, was also important. Between 1981 and 1983, external 
support to African education from Britain, France, the United States, and 
Eastern Europe and Cuba was $206.2 million, $39.9 million, $36.3 million, 
and $40 million, respectively (Carrol and Samoff 2004b: 86). Donors funded 
the creation of new universities,10 university infrastructure, materials, 
scholarships,11 faculty exchanges, training initiatives, and “student airlifts” 
(Ogachi 2009: 334). All contributions were committed to improving higher 
education as part of development, but this relationship was understood quite 
differently between various donors. Given Cold War rivalries too, higher ed-
ucation served as a site of competing hegemonic projects and pressures so 
that African perspectives were often overlooked.

For legal education, such foreign financial contributions came hand in 
hand with sustained intellectual oversight and steering of both the curric-
ulum and pedagogical approaches. In contrast to the colonial practice of 
legal training in the metropole, the “developmental university” of postinde-
pendence Africa required the creation of a legal curriculum from scratch. 
Given the pressing need for lawyers and with only “slight local variations, 

 10 Such as the USAID supported University of Nigeria, Nsukka, which is based on the American 
university model.
 11 For example, the African Scholarship Program of U.S. Universities funded more than 1,000 
scholarships for African students between 1961 and 1965 (Carrol and Samoff 2004b: 78). Conversely, 
the Soviet Union established the Lumumba Friendship University in Moscow, which in Khrushchev’s 
words in 1960 would “give aid to colonial and neo- colonial Third- World countries in the training 
of their national cadres of engineers, agricultural specialists, doctors, teachers, economists, and 
specialists.” The Institute of Law opened in 1995 and has an extensive international law teaching pro-
file as well as interest in international and comparative legal education. See the website: Institute of 
Law, http:// www.rudn.ru/ en_ new/ ?pagec= 1278.
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the British legal education curriculum was introduced wholesale in African 
countries” (Manteaw 2007: 919). Such a pragmatic move ensured that those 
serving lawyers trained in Britain could continue, yet in reality, the effects 
were more sustained as the model has continued often unchanged until 
today (Kahn- Fogel 2012: 754– 755).

In 1960, London commissioned Lord Denning to produce a report on 
the African law curriculum and system of accreditation for legal practice 
(Committee on Legal Education for Students from Africa 1961). “Denning 
saw a need for a cadre of professional lawyers, trained in the English style; 
unlike the latter, his ideal of lawyering in Africa was conservative and 
non- instrumental” (Harrington and Manji 2003: 377– 378). The Report 
recommended the familiar two- tiered common law system of a university 
degree followed by a one- year “apprenticeship” “through complete submis-
sion to an experienced master” (Harrington and Manji 2003: 393). Part of 
the rationale for this was to ensure that foreign- trained lawyers— particu-
larly in Britain— could gain practical African- based skills. Yet the effect 
of such a seeming division between law as theory and law as practice— in 
spite of the developmental aims of legal education— was to underprepare 
students for broadly conceived public interest legal work (Harrington and 
Manji 2003: 393). Such legal training favored the colonial focus on private 
and commercial litigation along with the new dimension of assisting in the 
administration of courts and governments (Manteaw 2007: 919). Broader 
social transformation through legal education though fell outside Denning’s 
vision as well as the traditional British pedagogical model.

Even decades after the Denning Report, the United Kingdom’s significant 
intellectual influence continued to pervade the common law world of Africa, 
demonstrated through the reliance on UK legal rules, textbooks (Ghai 
1987: 755– 760), and teachers (at least in the early period), as well as its key 
jurisprudential regional hub in South Africa. Thus, writing in 2002, Ndulo 
argued that in former British colonies

[m] ost of the rules come directly from English textbooks; it is easier to learn 
British rules than local rules in the African context because, despite over 
forty years of independence, the difficulties of working with local materials 
are formidable. Until recently, law reports containing cases decided by the 
African courts were often not available. There are very few books and other 
local published materials; when they do exist, they are often out of print or 
very difficult to obtain (Ndulo 2002: 492).
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Britain’s prominent position within the international legal education 
market ensures that retaining hallmarks of the British curriculum is a 
double- edged sword for African universities seeking to decolonize their 
teaching and their societies.

While Britain capitalized on its colonial preeminence in shaping the 
early independence agenda for Anglophone legal education, the US- led 
“law and development” movement soon became the most significant for-
eign influence across Anglophone Africa in the 1960s “Development 
Decade.”12 Although “official American aid agencies had little interest in 
law and legal education” (Paul 1987: 23), the Ford Foundation in partic-
ular stepped into the breach with its ambitious SAILER scheme (Staffing 
of African Institutions of Legal Education and Research) for a number of 
newly independent states between 1962 and1977. Implementation of the 
scheme comprised three parts: (1) funding senior American legal scholars 
to spend time in African law schools; (2) funding recent American law 
graduates to serve as teaching fellows in Africa; and (3) providing Western 
academic leadership for certain law schools (Krishnan 2012: 280– 281). In 
contrast to the British method, these US scholars “embrace[d]  more clinical 
methods which aimed at students’ active resolution of ‘real’ social problems” 
(Harrington and Manji 2003: 396– 397). This “law and development” peda-
gogy (of “liberal law and public policy curriculum, and academic entrepre-
neurialism”) (Krishnan 2012: 283) embodied an instrumentalist reading of 
both law and legal education,13 which could play a seminal role in the trans-
formation of society.14 Narrow and technical skill would not be enough; in-
stead, a number of US and indigenous educators stressed the importance 
of a broad- based intellectual journey for the African law student in this era 
(Krishnan 2012: 302– 303).15

 12 Particularly following the Conference on Legal Education in Accra and Legon, Ghana in 1962 
(Bainbridge 1972: 71).
 13 For a thoughtful consideration of law as instrumentalism, see Ghai 199: 8– 20.
 14 Captured forcefully in the words of Friedman, who “taught a number of seminars on public 
corporations and foreign investment in various African countries” in the 1960s: “The contemporary 
lawyer . . . in the developing nations must become an active and responsible participant in develop-
ment plans” (quoted in Paul 1987: 22).
 15 For Geraghty, the “ ‘Law and Development’ movement of the 1960’s and early 1970’s was an at-
tempt by American law professors and foundations to teach and import Western legal codes, edu-
cational, and legal systems to Africa to support economic development” (Geraghty and Quansah 
2008: 56).
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As was the case for the scholarly trend (Trubek and Galanter 1974), 
such partnerships came into question by the 1970s in the midst of 
a variety of political shifts, including the Vietnam War, a growing 
African desire for local teachers, and a re- evaluation of law’s role in 
the developmental state (Paul 1987: 23). In the latter years of SAILER, 
more Africans were sponsored to study in the United States or Britain 
instead of Americans serving as teachers and university leaders on 
the continent (Krishnan 2012: 267). Looking back to his own partic-
ipation in this endeavor, one academic captures this shift from op-
timism to realism— whether on the part of Africans or their foreign 
counterparts:

I have suggested that we were all moved by the spirit of the times, 
a Zeitgeist, when we set forth to build legal education and research in 
Africa. The times change, and with it their prevailing spirit. The years 
since . . . have been full of doubts and criticisms of what we tried to do. We 
have read and heard charges of legal imperialism and chauvinistic devo-
tion to American law and legal education directed at efforts not only in 
Africa but all over the world. There was certainly naiveté and ignorance 
that was quickly recognized and led to the efforts to make law and de-
velopment into a serious field of research. But I believe that the rise of 
criticism had less to do with errors and follies we may have committed 
than with a broad change in the Zeitgeist. The whole conception of devel-
opment that guided us in the early years came to be seriously questioned 
or rejected by the turn of 1970’s. Governments were less benevolently 
regarded, planning was “in crisis”, and faith withered in the powers of 
foreign assistance to build national institutions. We came into a time 
of emphasis on equity and direct efforts to meet the basic needs of the 
poorest. University development was criticized as favoring national elites 
and foundation interests in law shifted toward legal aid to the poor and 
human rights (Sutton 1986: 23– 24).

Despite the demise of such direct US professional influence, we shall see 
how differing agendas framed within the metropole would continue to have a 
profoundly detrimental effect on higher education as a whole in the decades 
to come.
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IV. From Privatization 
to Commercialization: Impoverishment of African Higher 

Education as Recolonization, 1970s– 1990s

If the key trends in higher education immediately following independence 
were nation building through the university, these ideals came under sustained 
internal and external criticism by the 1970s within the shadow of the debt 
crisis. Both foreign and state- based funding for the sector had failed to ensure 
the degree of transformation envisaged. Foreign disillusionment with increas-
ingly corrupt state elites, many of whom had been schooled in faltering do-
mestic institutions, came to put pressure on the African university. Where once 
universities were regarded by state bureaucrats as allies, they were increasingly 
regarded as problematic and hostile spaces of political unrest. Various forms of 
state control as well as financial neglect would ensure that universities strayed 
further from their founding goals all the while encouraging political opposi-
tion. During this period then, the “nature of colleges and universities changed 
gradually from ‘the production of knowledge and skills to create wealth 
and modernize African societies’ as stated at the 1972 Accra African Union 
Workshop, to training civil servants, mainly to provide employment and con-
tribute to sociopolitical stability” (Devajaran and Zongo 2011: 137).

Faced already with a looming economic crisis, universities were further 
hit by a general shift in (Northern) donor mindsets, which had given up on 
the idea of development through higher education by the mid- 1970s. For 
example, the 1975 UK government’s white paper, “The Changing Emphasis 
in British Aid Policy: more help for the poorest,” sums up the renewed em-
phasis on “basic education” as opposed to higher education (Lebeau and Sall 
2011: 133).16 UNESCO continued to try and bridge the increasing division 
in policy outlooks pitting liberal developmentalism on the part of the Global 
North with dependency theory readings about underdevelopment from the 
Global South. Yet in 1984, the United States revoked its UNESCO member-
ship, and this was followed by the United Kingdom and Singapore a year 
later. This truncated the Council’s budget by a quarter, and it “ensured that 
UNESCO’s leadership role in education reform, and thus the expansion of 

 16 This idea was institutionalized in the 1990 World Conference on Education for All 
(Haddad 1990).



138 Michelle Burgis-Kasthala

education systems the funding UNESCO advocated, was interrupted” (Kim 
and Boyle 2013: 124).

While the fortunes of the Council waned, the World Bank became ever 
more powerful as a donor of education so that by the 1980s, its contributions 
almost doubled those of the United Nations (Lebeau and Sall 2011: 134). 
Like the 1975 UK white paper, the World Bank was highly suspicious of 
investing in higher education. World Bank policy was informed by human 
capital theory and the resulting utilitarian emphasis on investing in “man-
power needs” (Carrol and Samoff 2004a: 9), which tended to suggest a far 
greater rate of return for public investments in education at the primary level 
(Lebeau and Sall 2011: 135).17 Within this theory, higher education could 
be regarded more as an investment with far higher returns to the private 
individual rather than the economy as a whole. Such market- based inter-
pretations of higher education failed to appreciate the social dimensions 
of educational transformation. Concerns about brain drain and a corre-
sponding narrow transposition between education costs and its threatened 
loss to African societies meant that the Bank actively discouraged tertiary 
sector funding whether directly for donor states or even for nondonor states 
with its extensive agenda- setting influence. For example, public recurrent 
expenditure per tertiary student in sub- Saharan Africa fell from $6,461 in 
1975 to $2,365 in 1983 (Carrol and Samoff 2004a: 4).18 Although the Bank 
re- embraced higher education in its 1994 Report and has since worked stra-
tegically with UNESCO to reverse negative trends from the latter part of the 
twentieth century, the long- term effects of these foreign policies continue to 
mar the African landscape.19

Faced with shrinking budgets, governments and universities were forced 
to reassess the financing of higher education in response to structural adjust-
ment programs. Traditionally, the state had favored the financing of higher 

 17 Also see Bloom, Canning, and Chan 2006: 2.
 18 See also Nesiah 2013: 378.
 19 In the words of Hon. Mrs. Ann Therese Ndong- Jatta, Secretary of State for Education of the 
Republic of The Gambia in 2002, “A condition for qualifying for World Bank assistance in the edu-
cation sector was for African countries to divert resources from higher education and channel them 
instead towards primary and basic education . . . African Governments protested that in the matter of 
providing education to their people, it was not a question of either primary or secondary, or indeed 
higher education . . . Needless to say, with the tremendous pressures that come along with World 
Bank and IMF conditionalities, they lost the battle, and higher education in Africa virtually went 
under. To this day, many countries have not been able to recover from that onslaught on African 
higher education. Some of our finest institutions have thus almost been destroyed, thanks to the im-
position of bad policies from partners who, in the first place, came out professing to help us. What we 
received from them was the kiss of death” (quoted in Carrol and Samoff 2004a: 1).
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education, often providing free tuition and living expenses in a national con-
text where family contributions to primary and secondary education were 
the norm. Such state support for higher education embodied the belief in 
education and especially higher education as central to Africa’s decolonizing 
trajectory. This model came under increasing pressure at the national level 
as well as the international level by the international financial institutions 
(IFIs) and their introduction of structural adjustment policies (SAPs) to 
Africa in the late 1970s. As well as actively discouraging tertiary education in 
this period, the World Bank was the main actor during the 1980s and 1990s 
seeking a realignment of university funding and governance structures. 
Along with calls for greater university sector autonomy and accountability 
to stakeholders, the Bank pushed for cost- sharing that would require pri-
vate contributions from students. The wholesale reconfiguration of state- so-
ciety relations was now possible for the Bank through such policies. Thus, 
for Federici, SAPs, as tantamount to recolonization, “signalled the end of the 
‘social contract’ that had shaped [students’] relation to the state . . . which had 
made education the key to social advancement and participatory citizenship” 
(Federici 2012).

Often in a desperate bid to secure funds, universities had to open them-
selves up to ever- larger student numbers as well as a range of quasi- commer-
cial activities such as consultancy report- writing (Oloruntuba 2014: 345). 
This is captured brilliantly in Mamdani’s account of the crisis that shook his 
own university of Makerere, which

joined an infatuation with privately sponsored students to an extreme 
decentralisation that in turn fed it. Different constituencies pushed decen-
tralisation for their own reasons. The World Bank believed that the most 
effective way to promote market forces in the university was to give max-
imum freedom to revenue- earning units. Within the university, decentral-
isation was advocated in the language of justice: its often radical promoters 
in different Faculties argued that the university belongs to those who work 
in it, particularly the academic staff, and that student fees are the rightful 
returns of the labour of the academic staff. Even if this version of privatisa-
tion was weighted in favour of the academic staff, there was still no room 
for a larger public interest in this reformed conception (Mamdani 2007).

Mamdani documents how it was the faculty of law that was the most ide-
ologically committed to decentralization (Mamdani 2007: 197). Part of the 
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reason for this was because it was relatively well placed in generating rev-
enue and wanted greater control of funds. Opening the faculty up to private 
paying students would generate even more income, and so during the 1990s 
there was a significant increase in fee- paying law students (from 61 in 1993– 
1994 to 150 in 1996– 1997) (Mamdani 2007: 197). Student numbers rose dra-
matically in little more than a decade from 86 to 392 (Mamdani 2007: 55), 
while government funding contracted and general academic standards fell 
(Mamdani 2007: 165).

Mamdani’s discussion about the pressures faced by African universities 
highlights the way in which this was never simply about the problems of lim-
ited financial resources. Instead, Mamdani in relation to Makerere and in his 
work more generally points to the epistemic dependency that has arisen from 
Africa’s place in the (neoliberal) world. Once the optimism of decolonization 
and the promise of the national university rang hollow with the onset of the debt 
crisis, it is helpful to think about this period as one of recolonization most di-
rectly through the IFIs and foreign NGOs, but far more profoundly, for the na-
ture of African thought itself. Mamdani marks this shift through the experience 
of Makere from privatization to commercialization.

Privatisation was an external relationship between the market and the uni-
versity, whereby the university opened up its gates to fee- paying students 
but did not change its curriculum to suit the demands of the market. 
Commercialisation, however, led to a deep- seated transformation, involving 
not only the external relation between the university and the market but also 
the internal process of knowledge production in the university and internal 
relations between different academic units (Mamdani 2007: 118).

Such logics of commercialization have only intensified in the twenty- first 
century.

We can also account for the law faculty’s policies by situating them within 
the international context of legal education funding specifically. We saw how 
there was significant commitment from public and private donors to legal 
education across Africa between the 1950s and 1970s. Later, however, “ex-
ternal donors (non- African governments and foundations) . . . all but aban-
doned their support of African legal education” (Geraghty and Quansah 
2008: 54).20 The failure of law and development eventually led donors to 

 20 For example, “The Partnership for Higher Education in Africa, launched in 2000 by the Carnegie 
Corporation, the Ford Foundation, the John D. and Catherine T. MacArthur Foundation, and the 
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favor the “development law” model (Geraghty and Quansah 2008: 545– 556), 
which emphasized local capacity building and “good governance,” with a 
focus on judicial training rather than legal education as a whole. Rather than 
embracing legal education and its link to development in general, instead 
it would come to inform specific policy alleviation programs reflecting in-
ternational blueprints like the Millennium Development Goals with their 
“tertiary- level human resource development” training in a range of legal 
subjects, including commercial, mining, contract, land, trade, and human 
rights law.21 Such a technocratic emphasis on legal education reflects broader 
donor preferences that have increasingly shifted from funding a range of 
university subjects in favor of only those deemed directly supportive of ne-
oliberal developmental logics, such as science, economics, and especially 
information and communication technology (ICT).22 Kapinga documents, 
for example, how IFI privatization policies in Tanzania in the 1980s encour-
aged students to favor studying tax, company, and commercial law subjects 
that were sometimes taught by visiting Northern academics. As in the case 
of Makerere in Uganda, “[a]  conservative and bourgeois approach to the 
teaching of law has, by and large, now descended upon the [Dar es Salaam] 
Faculty [of Law]” (Kapinga 1992: 883).

V. African Legal Education in the Twenty- first 
Century: Regionalization and Internationalization vs. 

Globalization and Neocolonialism

“A new era of higher education in Africa began in the late 1990s, as leading 
think tank institutions and major donors elevated the status of higher edu-
cation . . . to a major policy and resource agenda item” (Teferra 2007: 567). 
While still burdened by chronic resource shortages and increasing student 

Rockefeller Foundation (which now includes the Kresge Foundation, the William and Flora Hewlett 
Foundation, and the Andrew Mellon Foundation) has not provided support for legal education in 
Africa and appears to have no plans to do so.”

 21 In its 2009 Report, the World Bank surveys particular policies for their higher education effects 
in the Poverty Reduction Strategy Papers (PRSPs) of fourteen sub- Saharan African states (The World 
Bank 2009). For background on the place of higher education in PRSPs, see Bloom, Canning, and 
Chan 2006: 6– 7.
 22 For example, Oloruntoba notes that in a World Bank funded project, US$230 million was pro-
vided to Nigeria to support science and technology in Nigeria. No funds were provided for the social 
sciences (Oloruntoba 2014: 348).
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enrolments,23 African universities at least entered the twenty- first century on 
a wave of international policy convergence supportive once again of higher 
education. Despite some undoubted gains for African higher education and 
legal education in particular, the further intensification of the globalization 
of higher education, I argue, serves to exacerbate inequalities within, across, 
and beyond African states and societies.24 Resulting internationalization, 
regionalization, and subregionalization efforts can only partially counter 
the predominant neoliberal optics of seeing education as a (tradable) ser-
vice commodity within a highly unequal, globalizing knowledge economy 
(Lebeau and Sall 2011: 143).

As was the case at the end of the twentieth century, the World Bank and 
UNESCO continue to serve as the principle higher education policymakers 
at the international level. They have forged a sometimes uncomfortable part-
nership in the sector. As mentioned previously, the World Bank became an 
increasingly important actor in the field during the age of structural ad-
justment programs when higher education was abandoned in favor of “ed-
ucation for all.” This shortsighted approach, however, was first questioned 
by the Bank itself in its 1994 report, “Higher Education, The Lessons of 
Experience,” which nevertheless continued to uphold its push for priva-
tization (Lebeau and Sall 2011: 136– 137).25 The nature of this knowledge 
has changed too with UNESCO conceding by 2009 that “[i] t appears that 
the modern university has shifted its orientation from social knowledge to 
market knowledge” (Meek, Teichler, and Kearney 2009: 53).26 In its 1999, 
the World Bank showed that there was a positive link between investment 
in higher education and economic development. It then convened a joint 
taskforce with UNESCO, which led to the 2000 report, “Higher Education 
in Developing Countries: Peril and Promise.” Here, it was conceded that “[n]
arrow— and, in our view, misleading— economic analysis has contributed to 
the view that public investment in universities and colleges brings meagre 

 23 For some useful student enrolment statistics, see Varghese 2016.
 24 Africa is only the most extreme example of higher education inequalities resulting in the wake of 
intensified globalization. See generally Altbach 2007: 124.
 25 Robertson summarizes the four reform strategies of the report as: “(i) greater differentiation 
of institutions, including the development of private ones; (ii) incentives for public institutions to 
diversify sources of funding, including cost sharing with students, (iii) redefining the role of govern-
ment in higher education, and (iv) introducing policies designed to give priority to quality and equity 
objectives” (Robertson 2009: 120).
 26 In particular, see the 1998 World Development Report, “Knowledge for Development,” which 
according to Robertson “laid the foundations for much of the Bank’s [knowledge economy] work 
over the next decade” (Robertson 2009: 121).
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returns compared to investment in primary and secondary schools, and that 
higher education magnifies income inequality” (The World Bank 2000: 10). 
The report corrected any lingering doubts on this and urged significant sup-
port for the sector through an emphasis on the knowledge economy and 
globalization.

The convergence of international agency discourses (the World Bank, 
OECD, World Trade Organization, and European Union) and key bilateral 
donors on the role of higher education in so- called knowledge- led economic 
development “provided the analytical concepts for such agencies to appear 
as legitimate with a greater capacity to interfere more directly and more 
openly in national higher education matters” (Lebeau and Sall 2011: 138). 
The World Bank– created knowledge economy index is one such policy tool, 
which ranks economies based on “the favorability for knowledge develop-
ment within the economic and institutional regime; education; innovation; 
and information and communications technology” (Bloom, Canning, and 
Chan 2006: 9). African states perform very badly within such rankings, 
which fail to capture particular challenges faced across the continent.27

The push for global standards in measuring higher education is sympto-
matic of the key, interrelated trends of globalization and internationalization 
that accelerated around the turn of the century. Much of the high- level donor 
reporting in the 1990s and 2000s centers on ways to enhance the provision of 
higher education within a globalizing world that has come to rely more and 
more on trade in services and hence the knowledge economy. Scholarship 
on the globalization of higher education either tends to present the topic as 
one of opportunity in relation to increased student, academic, and knowledge 
movement or one of crisis due to the overemphasis on universities as sites of 
job training and commodification within “Americanised” strictures (Chou, 
Kamola, and Pietsch 2016).

Typically, in the higher education literature, internationalization is 
presented as a potentially positive counterweight to the inexorable forces of 
globalization (Altbach 2007: 123). Knight is cited regularly in the literature, 
and she has defended her “neutral” definition of “internationalization” for its 
focus on educational functions and objectives. Accordingly, the definition 
she advances for internationalization is “the process of integrating an inter-
national, intercultural or global dimension into the purpose, functions (pri-
marily teaching/ learning, research, service) or delivery of higher education” 

 27 Robertson discusses some other World Bank “knowledge” indicators (Robertson 2009).
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(Knight 2013: 85). Typically, internationalization entails “sending students 
to study abroad, setting up a branch campus overseas, or engaging in some 
type of inter- institutional partnership” (Haddad 2009: iv). To this we can 
also add “multinationalization,” which “refers to academic programs or 
institutions located in one country offering degrees, courses, certificates, or 
other qualifications in other countries” (Altbach 2007: 123). Such practices 
often occur in regional contexts, such as Africa’s higher education setting 
examined later.

Such characterizations of internationalization are helpful, but they capture 
only some of the dynamics at play, especially once we turn our gaze back 
to the African higher education sector.28 The Bank has continued to push 
for “good governance,” “autonomous” public universities and increasingly 
privatized forms of research and teaching within a funding environment 
that for African states has been fragmented and still highly skewed toward 
disproportionate sums for scholarships to the metropole and donor- driven 
research projects,29 rather than investing in African national and regional 
initiatives.30 UNESCO research in particular is an invaluable resource for re-
vealing the profoundly problematic aspects of internationalized education:

Inequality among national higher education systems as well as within 
countries has increased in the past several decades. The academic world 
has always been characterized by centers and peripheries. The strongest 
universities, usually because of their research prowess and reputation 

 28 For example, Jowi 2009 notes the many negative and positive implications of internationaliza-
tion. Also see Singh 2010.
 29 In the words of Rockefeller Foundation Country Representative in Nairobi, David Court, “one 
has resources, the other would like them. In order to gain access, the applicant can hardly avoid 
adjusting the manner of his approach to accord with the known or perceived preferences of the donor 
in a process of self restriction and hence, reduction of freedom and that changes in donor interests 
are bound to provoke a corresponding response by scholars leading to take on topics, which are 
lower personal or institutional priority than those of the external agendas” (quoted by Zeleza 2002 in 
Oloruntoba 2014: 347).
 30 One- quarter of international aid provided to the education sector in sub- Saharan Africa (ap-
proximately US$600 million annually average 2002 to 2006) is allocated to higher education. The 
bulk of this aid is bilateral and is also highly fragmented owing to the lack of donor coordination. 
Unfortunately, the impact of this aid on national capacity building is limited because only 26 per-
cent of this aid is direct and invested locally. The lion’s share of bilateral aid consists of scholarships 
benefiting the universities in the host countries of the African students abroad. Multilateral aid is 
geared toward sector investment at the local level, but is still inadequate. Indeed, priority is still 
accorded to basic education for all, although there are encouraging signs of diversification from the 
African Development Bank and the World Bank, as aid is increasingly being provided in the form of 
overall budgetary support and governments are submitting requests to international organizations 
pertaining to other priorities (financial crisis, food crisis, and the energy crisis) (Haddad 2009: 9). 
Also see The World Bank 2010.
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for excellence, are seen as centers. African universities for example, have 
found it extremely challenging and complex to find their footing on the 
global higher education stage— they barely register on world institutional 
rankings and league tables and produce a tiny percentage of the world’s re-
search output (Haddad 2009: 18).

Despite the possibilities of “differentiated academic systems,” UNESCO 
points out that instead there is a “tendency towards isomorphism” where all 
universities aspire to follow one model (Haddad 2009: 18) or, in the words 
of Nyamnjoh, for Africa, “mimicry” of Northern knowledge (Nyamnjoh 
2012: 336). Chou et al. also question this UNESCO narrative by noting the 
“apparent isomorphism of transnational higher education” (Chou, Kamola, 
and Pietsch 2016). Global metrics enable leading tertiary institutions in the 
Global North to capitalize on their prestige and gain preponderance in the 
“new imperial” marketplace of internationalized education.31 In such a pro-
foundly inequitable system where some US university endowments are larger 
than the GDP of African countries, higher education in Africa must not only 
be assessed along “global,” “neutral” metrics. Instead, if such universities 
are to be “African universities” rather than simply “universities in Africa” 
(Kamola 2014: 604), then their approach to research and teaching must 
speak not only to global elites but to local, national, subregional, and regional 
political concerns. Most profoundly, this requires a commitment to critical 
intellectual inquiry even in the face of a variety of contrary pressures.32

Various regional initiatives have been pursued as a way to consolidate 
African tertiary resources and expertise and potentially counter the “brain 
drain” that often occurs in the wake of overseas study.33 There is now a vast 

 31 See Naidoo 2011.
 32 This is captured by Kamola’s account of the University of Cape Town’s (UCT) treatment of 
Mamdani during his time at the Centre for African Studies 1996– 1999 and his course, “Problemtizing 
Africa,” which was rejected by the university, prompting Mamdani’s departure. For Kamola, “ ‘pur-
suit of excellence’ within ‘any university’ is not only the ability to claim a racially diversified faculty 
and student body (although this is important), or for that matter to point out UCT’s ‘global’ ranking, 
but rather to foster an environment in which one’s world can be swayed by the ‘winds of political 
change.’ In the case of UCT, Mamdani thinks excellence should be measured in terms of how well 
the school helps students embrace the radical political and intellectual potential of post- apartheid 
South Africa” (Kamola 2011: 160– 161). In 2018 Mamdani was appointed as an Honorary Professor 
at UCT’s Centre of African Studies almost twenty years after his initial, challenging time there. See 
https:// www.news.uct.ac.za/ arti cle/ - 2018- 05- 30- mamd ani- rejo ins- uct. Also noteworthy is the way 
in which the UCT as a “historically white,” privileged institution has been at the forefront of the re-
cent Rhodes Must Fall movement seeking to decolonize the university and its curriculum (Luckett 
2016). Also see Mamdani 2008.
 33 On the “brain drain.” see Jowi 2012.
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literature exploring the similarities and differences between the globaliza-
tion, internationalization, and regionalization of higher education, whether 
in Africa or beyond. Typically, globalization is contrasted with the comple-
mentary practices of regionalization and internationalization. As was the 
case in relation to internationalization, Knight’s definition of regionalization 
is regularly cited: regionalization is the “process of building closer collabo-
ration and alignment among higher education actors and systems within a 
defined area or framework called a region” (Knight 2013: 349). Although she 
concedes that in Africa this can speak to a variety of linguistic, geographic, 
and cultural subregions, she argues that typically the region is synonymous 
with the continent as a whole.34 Of note here are a variety of regional and 
subregional associations (such as the Association of African Universities, the 
Southern African Regional Universities Association, and the Inter University 
Council for East Africa),35 journals, and conferences centered on fostering 
greater collaboration in teaching and research.36 Harmonization of teaching 
courses through the Addis Adaba Convention, December 2014, is perhaps 
the most significant development in enabling alignment in course delivery 
across the continent. Although Africa was ahead of the harmonization curve 
in first producing the Arusha Agreement in 1981,37 ratifications were small 
and more recent harmonization efforts need to be understood within the 
context of global harmonization trends dominated by Europe’s Bologna pro-
cess38 (often transmitted by UNESCO),39 countered by the African aspira-
tion to preserve and enhance indigenous training and expertise.

It is beyond the scope of this chapter to explore these regional initiatives 
in detail, but at the very least we need to situate such efforts within a broader 
pattern of the neoliberalization of higher education, whether in Africa or be-
yond. Taylor cautions against a view of regionalization as a simple

counter- reaction in the direction of regional autarkies. Instead, it delineates 
a consolidation of politico- economic spaces contesting with one another 
within the capitalist global economy. It is clear that there are no “natural” 
regions, and that regions have to be constructed. That existing regionalist 

 34 For a recent appraisal, see Knight and Woldegiorgis 2017.
 35 On the latter, see Jowi 2009: 263– 281.
 36 For example, see Teferra 2007: 567. Also see Sehoole and de Wit 2014.
 37 On harmonization, see Knight 2013.
 38 For some critical appraisals of the impact of the Bologna framework in Africa, see Croché and 
Charlier 2012; Shawa 2008.
 39 See Hartmann 2008.
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projects reflect the impulses of a neo- liberal world order is of consequence 
of the environment within which regional elites find themselves (Taylor 
2003 314).

Applying this to higher education in Africa, it is clear that although 
African elites can try to construct alternative institutional and even epistemic 
logics, their chances of success will be limited in a landscape constituted by 
the sheer scale of material inequalities.

The transnationalization of legal education, then, is a response to the 
growing role of transnational regulation within a globalizing knowledge 
economy. Lawyers equipped with the skills and networks provided by 
training in elite law schools can move deftly through a range of jurisdictional 
zones. Resources are required though to begin such a journey, and for most 
law students in Africa, the chances of entry are extremely limited. The best 
routes are through scholarships to prestigious Northern law schools or to 
the continent’s regional legal training hubs, such as South Africa, with new 
opportunities now also being offered by China.40

With its own well- established university tradition, links to British law and 
the English language, post- apartheid South Africa is the most important site 
for training African lawyers seeking to enter transnational legal practice. 
South Africa has also fostered a range of social justice grassroots initiatives 
with an emphasis on the legal clinic model inside and outside the country.41 
While South African universities can try to forge a uniquely ‘African” cur-
riculum,42 particularly for those students seeking to ride the wave of profit-
able international corporate and commercial practice, then, time and again, 
“global” models trump their indigenous counterparts (Klaaren 2015). This 
is partly the result of the limited material resources available to South Africa 
due to its relatively weak global position.43

 40 While not supportive of legal education as a priority, China has massively increased its con-
tribution to African higher education especially since the founding of the Forum for Africa- China 
Cooperation (FOCAC) in 2000. Most noteworthy is the 20+ 20 Cooperation Plan for Chinese and 
African Institutions of Higher Education launched in 2009, which supports China’s most recent 
plans to offer 50,000 scholarships to African students to study in China as contained in the FOCAC 
Action Plan 2019– 2021: https:// foca csum mit.mfa.gov.cn/ eng/ hyq k_ 1/ t1594 297.htm (see Section 
4.3). For an overview of Chinese contributions to African higher education, see Gu 2017.
 41 For a discussion about the influence of South African clinical legal education in Nigeria, see 
Krishnan and Ajagbe 2018: 235– 238.
 42 For a fascinating account of Mamdani’s attempt to create an African curriculum, see his over-
view in Mamdani, 1998: 63– 75 and Kamola 2011.
 43 On the limited possibilities of South Africa’s mediating position between other African states 
and the global market, see Alden and Schoemen 2015; and Ogunnubi and Akinola 2017.
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VI.  Conclusion

Whether for legal education in particular, or higher education in general, the 
case of Africa demonstrates how its peripheral status in a globalizing know-
ledge economy makes it especially vulnerable to a range of interrelated mate-
rial and epistemic forms of domination. We can see this even in relation to the 
majority of African scholars this chapter has engaged with. While their crit-
ical reflections offer valuable insights into countering Northern hegemonies, 
we also need to acknowledge how such scholars themselves are often linked 
into privileged Northern networks of higher education. Ferguson reminds 
us that “the ‘global’ does not ‘flow’, thereby connecting and watering contig-
uous spaces: it hops instead, efficiently connecting the enclaved points in the 
network while excluding (with equal efficiency) the spaces that lie between 
the points.”44 Today, most of the privileged enclaves of legal education and 
practice exist in the Global North. If Africa wants to benefit from such pos-
sibilities and profits, it is hard to envisage how it could do so with a sufficient 
degree of epistemic and material autonomy. This does not mean that regional 
efforts in the development of shared curriculum and training should not be 
pursued, but in seeking to conceive of a worthwhile legal education model 
for modern Africa, the biggest challenge remains at the epistemic level in (re)
thinking “Africa” and law’s role in its social transformation. Law can serve as 
a tool of social transformation for a decolonial future, but it can also facilitate 
entrenched colonial and neocolonial forms of dependency. Prey to the vaga-
ries of a transnational market in higher education, African law schools must 
balance a range of competing interests, too many of which serve to further 
exacerbate Africa’s disparities in its (epistemic and legal) wealth.
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